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Testimony COMMENTING on SB 2501 SD1 
RELATING TO WATER POLLUTION 

SENATOR ROSALYN H. BAKER, CHAIR  
SENATE COMMITTEE ON COMMERCE, CONSUMER PROTECTION, AND HEALTH 

 
SENATOR KARL RHOADS, CHAIR 

SENATE COMMITTEE ON JUDICIARY 
 

Hearing Date: 2/21/2020 Room Number:  229 
 

The Department of Health (Department) believes that the objectives of SB 2501 SD1 are 1 

worthy and supports the intent of the introducers and proponents of the bill.  However, the 2 

Department respectfully requests this bill be deferred while the Department works to implement 3 

the intent in administrative rules. 4 

This bill proposes to prohibit issuing permits for continuing discharges of point source 5 

pollution into highest quality waters, except temporary construction.  The bill also proposes to 6 

amend the definition of a variance, to clarify that the Director of Health can issue variances, and 7 

to require the applicant to prove entitlement to a variance. 8 

Fiscal Implications:  None 9 

Department Testimony: 10 

The Department believes that the intention and objectives of this bill are worth pursuing.  11 

However, more time and public participation is needed and desirable to properly consider the 12 

implications and consequences of the proposed amendments.  For example, the proposed 13 

amendment to HRS §342D-6 to prohibit a permit for continuing discharge of point source 14 

pollution into highest quality waters will impact dischargers that currently provide necessary 15 

services to residents of Hawaii.  The permit referenced in this proposal is the National Pollutant 16 
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Discharge Elimination System (NPDES) permit, which cannot be issued for periods longer than 1 

five years.  Highest quality waters refer to state waters designated as Class 1 and/or Class AA. 2 

Currently, facilities that discharge intermittently or continuously to Class 1 or Class AA 3 

waters include municipal separate storm sewer systems managed or operated by the: Department 4 

of Transportation, Highways Division; City and County of Honolulu; and Marine Corps Base 5 

Hawaii Kaneohe Bay.  Other facilities that currently hold such discharge permits are the Waikiki 6 

Aquarium and the Hawaii Institute of Marine Biology.  This proposed bill will not allow the 7 

current NPDES permit to be renewed for these facilities.  These permittees could pursue a 8 

variance, but would bear the burden of proving entitlement, which is a different standard than 9 

that to obtain an NPDES permit.  In certain respects, this is a more burdensome process, 10 

particularly compared to a permit renewal application. 11 

The Department is currently amending HAR Chapter 11-54, and believes the intent of 12 

this bill can be implemented through administrative rules rather than by amending the statutes.  13 

The Department is working with the bill’s supporters and encourages those supporters to 14 

continue working with us to achieve the intended objectives under the proposed bill.  The 15 

Department believes the rule-making process will allow time for comprehensive consideration of 16 

the implications and consequences of any revisions and encourage further input from the public 17 

and interested stakeholders. 18 

Offered Amendments:  None 19 

Thank you for the opportunity to testify on this measure. 20 
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TESTIMONY OF ROWENA M. DAGDAG-ANDAYA
DIRECTOR OF PUBLIC WORKS

COUNTY OF MAUI

BEFORE THE SENATE COMMITTEE ON COMMERCE, CONSUMER PROTECTION,
AND HEALTH

COMMITTEE ON JUDICIARY

Friday, February 21, 2020, at 10:30 a.m.
Conference Room 229

State Capitol

SB 2501, SD1 RELATING TO WATER POLLUTION

Honorable Rosalyn H. Baker, Chair
Honorable Karl Rhoads, Chair

Thank you for this opportunity to testify in OPPOSITION to SB 2501, SDJ.

The County of Maui, Department of Public Works strongly opposes due to broad
implications on stormwater management and green infrastructure.

I strongly urge you to oppose SB 2501, SDI.

DAG DAG-AN DAYA
Director of Public Works

RM DA:jso
s:\Rowena\Testimony\oppose sb 2501, sdl 02.20.20

Sincerely.
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IN REPLY REFER TO:
swo 20-058

To: Senator Mike Gabbard, Chair
Senate Committee on Agriculture and Environment
Senator Kaialôi Kahele, Chair
Senate Committee on Water and Land

Re: Testimony In Opposition to SB2501, SD1 Relating to Water Pollution

Hearing Date: February 21, 2020
Hearing Time: 10:30 a.m.
Room Number: 229

Fiscal Implications: This measure will impact the City and County of Honoluluôs (City)
Storm Water Management Program Plan. Projects and funds will be directed to
programs that benefit the public and the environment (e.g. addressing needed
infrastructure repairs and installation of water quality improvements, and programs in
watersheds with established Total Maximum Daily Loads) instead of towards proving
entitlement to a variance.

City Testimony: The City respectfully opposes SB2501, SD1. The purpose of the
National Pollutant Discharge Elimination System (NPDES) permitting program is to
issue permits for discharges of pollutants into a water body. While the Cityôs Storm
Water Management Programôs primary purpose is to manage and prevent polluted
runoff, the purpose of the Municipal Separate Storm Sewer System (MS4) is to prevent
flooding and divert rainwater off of the streets and into a water body. The MS4 not only
benefits the public from potential floods and flood damages but it also benefits the
environment as flood waters tend to carry higher levels of pollutants. Not allowing a
permit will force the City to apply for a variance to comply with the proposed rules. This
will cause further delays to permit issuance and places onerous requirements to prove
entitlement to a variance when the City is already regulated by the State Department of
Health under its MS4 permit no. HI S000002 and is complying with the permitôs terms
and conditions.
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Senator Mike Gabbard, Chair
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Senator Kaialôi Kahele, Chair
Senate Committee on Water and Land
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Offered Amendments: We recommend that this bill exempt the Cityôs NPDES permit
holders since these permits are sufficiently protective of water quality.

wreza þaw
Date Ros S Sasamura P.E.

_l@YDirector and Chief Engineer
Department of Facility Maintenance

cc: State of Hawaii, Department of Health - Clean Water Branch
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Comments:  
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Comments:  

Dear Honorable Committee Members: 

Please support SB2501. Reducing the discharge of polluted water will help to protect 
Hawaii's fragile marine ecosystem, which is also under assault by various other factors. 

Thank you for the opportunity to present my testimony. 

Andrea Quinn 

Kihei, Maui  
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